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1. Background

I am a climate policy expert and analyst, and have published assessments of climate policy of Germany, Italy, Norway and Israel for the OECD. In 2012 I worked full time as a climate policy consultant with NESC, advising the team of in-house analysts on Irish climate policy development. The study, undertaken at the behest of Minister for the Environment, Mr. Phil Hogan, T.D. was aimed at developing a set of policies and measures to reduce emissions by 2020, and in the longer-term.

I have also worked as Senior Researcher for eight years on climate policy in the Institute of International and European Affairs, where my colleague Gina Hanrahan and I researched extensively on the topic of if and why a climate law was necessary for Ireland. We presented on this topic to the Joint Oireachtas Committee on 17 July 2012. A final report on the topic (note also Irish times article “A poorly designed climate law will cost us dearly”, Irish Times on 2 February 2012) is available to download here:
http://www.environ.ie/en/Publications/Environment/Atmosphere/FileDownLoad,30992,en.pdf
2. Executive summary

The Heads go some way to improving climate policy making in Ireland. Sectoral and national roadmaps must be developed, and implementation reviewed annually by the Dáil. The Minister for Environment, Heritage and Local Government (the Minister) is required to bring forward new measures where progress is lacking. Some input into policy making is designated to the Independent Expert Advisory Body. The absence of short term targets is also welcome, as these have and will come from the EU and international spheres. A longer-term target could, however, be incorporated into legislation, a NESC working paper on the topic is relevant within this context. 

There are also significant shortcomings with this legislative act. The national roadmap should be developed prior to sectoral roadmaps, inverting the process currently envisaged, which makes little sense. The role and independence of the Expert Advisory Body could be significantly enhanced. It should have a much greater role in the development of the national roadmap, preferably through granting it the right to initiate this policy package. 

While stakeholders make valuable contributions to climate policy making through a variety of channels, they should not have any direct or indirect input into the work of the Advisory Body.It is, after all, a body which must represent the national perspective in the policy development process. The constitution of the Advisory Body should therefore be reconsidered – bodies who have sectoral interests represented in their own boards, and are therefore beholden to these sectoral interests to some extent, should not be represented on the Advisory Body. Its independence is paramount. 
3. The Heads

Our previous research suggests that climate policy making in Ireland has been sub-optiomal. Implementing good policies which have been identified (for example, in the First Climate Strategy of 2000) has been a major challenge, and in many cases the influence of special interests would appear to have worked against the national interest. It is interesting to note that within the First National Climate Strategy, there was a commitment to review policy implementation every two years. This review only occurred once, and was then forgotten. 

We note that the NESC analysis, recently published, identifies a number of areas where emissions could be reduced, which would dovetail with economic recovery. But the policy challenges are immense, and the policy commitment and administrative resources required are substantial. A climate law has the potential to put in place a robust policy development cycle, which has the potential to address past challenges identified. We focus below on some key areas where we believe the Heads could be improved. 

3.1. The National and Sectoral Roadmaps

Head 5.1requires the Minister to “not less than once in every period of 7 years, make, and submit to the Government, a plan, which shall be known as a national low carbon roadmap”. A 5-year period may be preferable, and it would be worth specifying that these national strategies should include clear metrics (such as mitigation objectives) to facilitate clear benchmarking of progress.

We note that in Head 5.2(c) the Minister is required to take account of sectoral roadmaps when developing the national roadmap, while the Expert Advisory Body “may” be consulted. In developing the sectoral roadmaps, by comparison, there is no requirement to take account of the national roadmap, nor is there a requirement to consult the Expert Advisory Body. The national interest will therefore not be represented in developing these roadmaps. 
The development of a national roadmap should come first, with a central input from the Expert Advisory Body. Sectoral roadmaps could then be developed. This is the only way in which a coherent policy mix can be developed from among a range of competing alternatives. Otherwise intractable negotiations between government departments can prevent progress.

3.2. The Expert Advisory Body

The establishment of an Expert Advisory Group within the EPA is a welcome development. Head 8.3, however, requires the Advisory Body to seek the consent of Government before publishing, thereby limiting its autonomy.The considerable power vested in the Expert Advisory Body to conduct periodic reviews, especially Head 9.2 is particularly welcome. As with the annual review, however, Head 9.7 requires governmental consent before such reviews are published.
The absence of stakeholder representation from the Expert Advisory body (Head 6) is to be welcomed. The Board would function best if its membership is independent of existing agencies, particularly those with stakeholders on their own boards.

The right to initiate legislation, however, rests exclusively with government departments and the Minister under the current Heads. The Expert Advisory Body should be mandated to prepare first draft of the national roadmap. This would set it up as a body which represents the national interests, to balance the influence of the other “decision making” institutions of government and stakeholders. The Advisory Body in this sense should be similar to the European Commission, which has no decision making power, but acts in the interests of all 27 Member States. As currently constituted, the Advisory Body is a weak body lacking in independence, which could be easily sidelined from climate policy making. 

3.3. Annual Transition Reporting to Dáil Éireann

The reporting requirements envisaged under the bill are extensive. Head 10.3 requires the Minister to bring forward additional measures where existing measures have not been sufficiently effective in meeting their stated purpose, and is particularly welcome. Head 10.5,requires the Minister when deviating from advice of the Expert Body, to explain why he/she has done so, is also welcome. These provisions are strong, comprehensive, and should serve to considerably enhance public accountability across Government. Although as noted above, the weakness in the powers envisaged for the Expert Advisory Body, could result in its influence being peripheral in the annual transition statement.
4. Recommendations

Recommendations are as follows:

· Endow the advisory body the sole “right of initiative” for the national roadmap;

· Ensure thatroadmaps include clear targets to enable benchmarking;

· Require sectoral roadmaps to consider the national roadmap, not vice versa;

· Mandate the Expert Advisory Body to publish its advice as a matter of course; 

· Protect the independence of the board of the Expert Advisory Body; and

· Oblige the Minister to consider the advice of the Expert Body in his annual progress report in his/her annual transition statement to the Dáil.
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